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Matrimony is a sacred event and different affects and consequences arise from it. One of the
June 29, 2023 purposes of people in marriage is having baby, a baby who is the plenipotentiary
representative of his/her parents. However, sometimes husband is opposed to her wife
August 26, 2023 | pregnancy without any compelling reason. The question is whether childbearing is a right?
And if the answer is positive, it is the right of both wife and husband or just one of them?
September22, We can understand from the context of jurists and Islamic scholars that childbearing is a right
2023 of both parents (not merely a right for man). As husband has the right of getting pregnant,
the wife also has the right to become pregnant.According to La Zarar (no prejudice) rule and
the assumption of husband’s misconduct, the wife would have the right to divorce if the right
Pregnancy, of wife (become pregnant) be ignored and man refuse to have a baby.

Childbearing,
Right, La Zarar
Rule,
Misconduct .

Family Law

“Corresponding Author: Neda akbarzade
Address: Master of Private Law, Department of Law, Faculty of Literature and Humanities, Gilan University, Rasht, Iran.

Email: akbarzadeh@gmail.com

163




F-AVA Oloriio AF+Y Lol 5 e i o)l oyl (6 0950 ) y> coguas B dolididgls

Extended Abstract
1. Introduction

The financial effects of marriage are like dowry and alimony, which the couple can agree on its quantity and amount,
and in other words, the will of the parties has more control over it. The non-financial effects of marriage are also such
as the establishment of sexual relations and the husband's headship over the family, although the legislator has
underestimated the role of the will in this part and has tried to monitor such relationships more by enacting the law.
The important and noteworthy point is that in regulating the emational relations between husband and wife, morality
rules more than the rules of law. In this regard, we are talking about human emotions, love, intimacy, and loyalty,
and law is unable to rule over it.

2. Theoretical Framework

The present article is focused on this issue from a legal point of view and it examines the wife's right to fertility and
bearing children, and by recognizing this right for both parties and, consequently, for the woman, it considers the
man as obligated to A woman should pay attention. In the other part, it is also mentioned that because the right of the
woman was ignored, she suffered a loss, and according to the rule of harm, which states that harm is not legitimate
in Islam, and relying on Imam Khomeini's interpretation of this rule, a woman can Sharia Ruler should refer and ask
for divorce. In addition, it is mentioned that not paying attention to a woman's request is one of the examples of
misbehavior, and in this respect, a woman has the right to divorce.

3. Methodology
This research was written by studying and examining the rules and laws with the library study method.

4. Results & Discussion

Spouses can stipulate castillad during the marriage contract, but this means having children is not part of the
nature of marriage, but it is considered one of its goals and wisdom. From the words of the jurists, we can
understand that fertility is a right and every couple has the right to have children. If a woman wants a child
and a man opposes her, based on legal grounds, he has ignored her right and has not fulfilled his duty of
recognizing this right and not preventing the woman's pregnancy.

5. Conclusions & Suggestions

In the meantime, if a woman wants or needs to have a child, but the man prevents her with his unreasonable
objections, the woman is harmed and according to the rule of harmlessness, he is not allowed to harm the woman,
and in such cases, the woman has no choice but to go to the courts. Judiciary is not harmful for divorce and
termination. Also, this man's action is considered a form of misbehavior because he responded to his wife's reasonable
and reasonable demands with stubbornness and selfishness, and according to Article 1130 of the Civil Code and its
note, the woman can go to the court and request a divorce.
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