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Discretionary power is a power granted by the legislator to public authorities with the aim of
serving the public interest. This power is exercised in various areas, including the recruitment
of volunteers in government agencies. According to the Universal Declaration of Human
Rights, individuals have the right to equal access to public employment in their own country.
According to the Law on the Administration of Public Services, the principle of meritocracy
applies to entry into executive agencies. However, placing criteria such as religious beliefs
in addition to acceptance in the entrance competition has a legal basis according to the Law
on the Administration of Public Services. The question now is how can these two important
issues (meritocracy and compliance with selection criteria) be achieved? This article attempts
to answer this question by describing and analyzing a decision by an administrative court
through a library study using data extraction tools. The results showed that compliance with
the principles of impartiality and neutrality by executive agencies and supervision by
administrative courts are good tools for achieving the legislative goal of granting
discretionary powers to administrative authorities.
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Extended Abstract

1. Introduction

The duty of good faith in Chinese law is not limited to the stage of contract execution, but in all stages of a contractual
relationship, from pre-contractual negotiations to the termination of the contract, the parties are obligated to perform
obligations in accordance with the duty of good faith. The Civil Code of China, which came into force in 2021, is
considered a turning point in Chinese law and has many innovations in line with the laws of European countries such
as France and Germany.

2. Theoretical Framework

Undoubtedly, the authority of the administrative authority in this field should not be applied arbitrarily and
against the public interest. Therefore, in order to prevent such corruptions, the existence of a judicial supervisory
body and the evaluation of this authority in the light of the basic principles governing the exercise of
discretionary powers seem to be necessary. As one of the most important achievements of the Constitution of
our country, the Administrative Court of Justice has issued various opinions in the capacity of supervising the
actions of the government, so that the content of these opinions can be used as a valuable source in determining
the boundaries of the authority of administrative authorities. Based on this, the decision number
9109970900902473 issued by the 9th branch of the Court of Administrative Justice is analyzed with the aim of
determining to what extent the judge of the Court of Administrative Justice has assumed the principle of
objectivity and impartiality of the administrative authority. This, in addition to helping to improve administrative
and judicial decisions, will strengthen the positive social effects of the legal system of our country.

3. Methodology

Indeed, the opinions of the Court of Administrative Justice, with more than 4 decades of activity as a
special judicial supervisory body and in the position of controlling the actions of the government, are
considered a rich source in expanding the literature of administrative law in our country. One of the most
important situations where there is a possibility of violating the rights of citizens by using the concept of
discretionary powers is when entering public jobs. Examining the dimensions of this issue has been done
through the method of library study and review of court opinions and legal texts.

4. Results & Discussion

According to the second paragraph of Article 21 of the Universal Declaration of Human Rights, people have an equal
right to obtain public jobs in their country. According to Articles 41 and 44 of the Civil Service Management Law,
the principle of meritocracy governs entry into executive bodies. Meanwhile, putting criteria in addition to acceptance
in the entrance competition, such as ideological criteria, based on Note 4 of Article 42 of the Civil Service
Management Law, has a logical basis. A deep study of the text of the historical decree of Imam Khomeini (RA) on
the matter of selection dated 5/1/1982, as well as the accuracy of Article 2 of the law on the selection of teachers and
education staff, shows that existential philosophy is an important selection mechanism that applicants In public
services, in addition to having the general conditions of employment, they have characteristics such as belief and
commitment to the rules of Islam (in the case of official minorities to their own religion), belief and commitment to
the authority of the jurist, the system of the Islamic Republic and the constitution, lack of reputation for Moral
corruption and things like this. Although the provisions of the law "Selection of Education and Training Staff and
Teachers" (approved in 1995), which according to the Law on the Extension of the Law of Selection of Education
and Training Staff to the employees of other ministries, organizations, institutions and state companies, approved in
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1996, have been extended to these institutions as well. ) indicates that the legislator has given a wide authority to the
authority that examines the eligibility of applicants for government service; Because it has not specified exactly when
a person becomes qualified to enter the executive bodies. Although the possibility of revising the votes of the selection
cores in the cores themselves as well as the central and higher selection boards is well foreseen. However, according
to Note 3 of Article 14 of the Law on Selection and the second paragraph of Article 10 of the Law of the
Administrative Court of Justice, the Court of Administrative Justice has jurisdiction over these votes.

5. Conclusions & Suggestions

The importance of the court's judicial supervision over the selective votes is precisely because of the discretionary
authority of the public authority in handling the applicants' cases. Of course, the judicial authority must consider the
principles governing these powers in evaluating the exercise of discretionary powers. The analysis of document
number 9109970900902473 shows that the judges issuing the decision have indirectly made the lack of attention to
the relevant factors (violation of the principle of objectivity and impartiality) that led to the adoption of that decision,
the basis for violating the decision of the Supreme Selection Board. It is worth mentioning that paying attention to
the meaning of this decision in future administrative and judicial decisions will expand the positive effects of our
country’'s legal system in the society.
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