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Article ID:

If a transaction is conducted within the country and the check related to it is issued within
November,11,2023 | the country, or if a check is issued without any transaction, and both parties to the contract
are Iranian and residents of Iran, all legal actions related to it are governed by domestic
laws, and there is no conflict of laws in this regard. However, if one of the parties is a
February,11,2024 | foreign national or if the issuance of the check or the conclusion of the related contract
occurs outside the country, due to the presence of a foreign element, a conflict of laws
arises, and legal scholars have differing opinions regarding the rule for resolving this
March 20, 2024 conflict. In this regard, the Geneva Convention on the Uniform Law for Bills of Exchange
and Promissory Notes of 1931 exists, to which Iran has not yet acceded. In such cases,
legal scholars, referring to Article 969 of the Civil Code, believe that the issuance of the
Check, Promissory | check and the contract related to it are subject to the law of the place of issuance. However,
Note, Law, Iran, | there are different views on whether this law is mandatory or optional, with proponents of
Conflict of Laws, | the mandatory view being more numerous. This issue is explicitly stated in Article 1 of the
Endorsement Check Law, which stipulates that checks issued for the bank that issued them, whether
inside or outside of Iran, are considered enforceable documents. Based on the interpretation
of this article, the legal status of Iranian checks issued, regardless of the place of issuance,
Commercial Law | nationality, and residence of the parties involved, endorsement, etc., is subject to Iranian
laws. Therefore, for disputes related to Iranian checks, Iranian laws can be applied in all
cases. However, for foreign checks issued by foreign banks, the situation is different. In
this case, according to Article 969 of the Civil Code, checks issued abroad are the
responsibility of foreign banks, and if the endorsement or guarantee of the check is carried
out within Iran, it will be subject to Iranian laws. Otherwise, it will be governed by the laws
of the place where the action occurred. This research uses a descriptive-analytical method
to examine the rule for resolving conflicts regarding checks and promissory notes derived
from the domestic legal sources of the country.
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Extended Abstract

1. Introduction

The issuance and circulation of commercial documents in the international arena raise two categories of issues. One
category relates to the substantive rules of domestic law, which are related to the commercial law of the country,
while the other category pertains to the procedural rules of private international law regarding conflict of laws in the
international arena.Since the goal of creating commercial documents is to provide speed, security, convenience, and
so on, both domestically and internationally, and since the issuance, acceptance, endorsement, and payment of a
commercial document may take place in different countries, and considering that commercial laws in each country
are typically part of that country’s domestic law, this phenomenon can lead to conflicts in some commercial relations.

2. Theoretical Framework

A conflict of laws is a situation in which laws interfere with each other; in simpler terms, when two laws govern
a relationship but their rulings contradict each other. Conflict of laws is a given. Conflict of laws may also occur
in the legal system of a country. Whenever there are two different rulings on the same subject in the laws of a
country, a conflict of laws has occurred. In this article, we examine the most important factors that lead to the
emergence of conflict of laws.

3. Methodology

In this research, an attempt has been made to examine the conflict resolution rule regarding checks and
promissory notes derived from the country's domestic legal sources using a descriptive-analytical
method.

4. Results & Discussion

Based on the research, it can be stated that if legal actions such as endorsement and guarantee of a foreign check are
carried out by a foreign bank, but they occur within Iran, the law governing the matter will be Iranian law according
to Article 969 of the Civil Code. If the place of commitment mentioned in the endorsement and guarantee is located
within any country, from the perspective of the legal system, Iranian law will apply. If precautionary measures
regarding the holder of a check need to be implemented within Iran, Iranian law will govern this matter based on the
aforementioned rule. Naturally, for legal actions within the country, domestic law should prevail. Therefore,
precautionary measures related to foreign commercial documents that are necessary within Iran must be carried out
in accordance with Iranian laws. Articles 962 and 968 of the Civil Code address the residence of check beneficiaries.

5. Conclusions & Suggestions

Naturally, legal actions against individuals residing in Iran should be carried out within Iran, and thus, Iranian legal
sources are applicable to them. However, if the obligations of these individuals are enforceable outside Iran or if it
has been explicitly stipulated in the contract, the law of the place where the obligation was created will apply. The
contracts written and the issued check are subject to the formal and substantive regulations of the place where the
contract was concluded, unless the parties have specified another law. In general, regarding Iran’s conflict-of-laws
rules for checks, the rule of the law of the place of issuance, commitment, and endorsement is applicable in resolving
conflicts of laws regarding checks in Iran.
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