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Regarding “interim measures” in the UNCITRAL Model Law (amended 2006), the
UNCITRAL Arbitration Rules (amended 2010), and the Iranian Law on International
Commercial Arbitration (1997), it is noted that the Civil Procedure Code remains silent on this
matter, leading to differences of opinion and discretionary interpretations among legal scholars
and judges.
The disputes that arise concern issues such as:

e The effects of interim measures on the parties, the arbitral tribunal, and the courts

e Their enforcement and guarantees

e The distinction between interim measures and other legal institutions
Some of these matters are reflected in the UNCITRAL Arbitration Rules and national laws,
and have also been discussed in legal doctrine. The UNCITRAL Model Law provides for a
pre-award authority regarding interim measures.The main subject of relevance is the
consideration of interim measures as an arbitral act and their enforcement in both international
and domestic contexts. The distinction between primary and ancillary recognition of interim
measures is also significant. Based on general rules governing interim measures and a realistic
view of their objectives, the possibility of enforcement and recognition of such measures
exists, although certain direct and indirect enforcement guarantees—such as recourse to courts
for interim measures—remain available.This research, while highlighting some features of
interim measures, aims to explore their recognition and enforcement.
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Extended Abstract

1. Introduction

Acrbitration in most developed countries of the world has been accepted alongside court litigation, and
its laws are updated in line with modern societal contracts. Unfortunately, our legislator has neglected
this practice, and surprisingly, even legal doctrine has paid little attention to examining the laws of
other countries. As a result, arbitration has not gained acceptance in domestic commercial relations.
Perhaps in domestic law, this traditional method in terminology and modern in concept has been
avoided, and parties turn to judicial courts to resolve disputes. However, in the international arena, in
order to safeguard the rights of our nationals and protect the country’s national interests, we will
require effective laws and familiarity with the international arbitration rules of other countries. This is
because, in the international sphere, the prevailing approach of states has increasingly moved toward
arbitration as a method for resolving international disputes.

2. Theoretical Framework

Arbitral tribunals, in addition to adjudicating the principal claim, must also have the authority to order
temporary measures such as preventing the sale or delivery of the subject matter, or the production of
evidence. In judicial courts, such actions are carried out through interim measures. Regarding whether
arbitration also possesses such an institution, arbitral systems have given a positive answer; among them, the
UNCITRAL Model Law and the UNCITRAL Arbitration Rules contain provisions in this respect.

3. Methodology
It is obvious that the method of realization is descriptive and analytical, which has been collected and
researched on the subject of this present article by referring to books, articles, and documents.

4. Results & Discussion

In countries like Iran, Angola, and Indonesia, arbitrators lack authority to issue interim measures before tribunal
formation, while courts in Spain, Slovakia, and Singapore hold this power. Globally, arbitration systems recognize
parallel jurisdiction of courts and arbitrators, with interim measures serving as urgent, temporary protections until a
final award. Iran’s domestic arbitration law is silent, leaving the competence mostly to courts, but the 1997
International Commercial Arbitration Law—based on the UNCITRAL Model Law—does grant arbitrators this
right. The main gap remains the absence of a clear standard for “urgency.”

5. Conclusions & Suggestions

The concurrent jurisdiction of courts and arbitrators is not acceptable, and the concerning issue is that
appropriate provisions for arbitrators in domestic arbitration do not exist. However, with due respect, it
is suggested that, given the favorable stance of Iran’s Law on International Commercial Arbitration—
which has taken an effective step toward advancing the institution of arbitration in the international
sphere—the Civil Procedure Code should be amended so that domestic arbitrators are also explicitly
granted the authority to issue interim measures, with clear textual provisions affirming this competence.
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