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Ship registration systems vary across countries, and states do not follow uniform procedures in
implementing their registration systems. In this regard, international conventions have
provided useful guidance to instill order and security in matters of ship registration and
nationality. However, apparent gaps still exist in the laws of various countries. One of the risks
that may lead to the threat of dual nationality of ships due to such lack of clarity or legal
contradictions is the application of nationality by the first country (builder's state) on newly
constructed vessels until delivery, while the second country (buyer's state) simultaneously
grants temporary registration - often without proper attention to obtaining de-registration
documents and cancellation of the initial registration. Key questions that play a pivotal role in
examining this issue include: Is temporary registration also a form of granting nationality? Is
there any conflict between temporary registration and the presumption of nationality in the
seller's country for sold vessels? While one might rule in favor of the possibility of such
conflict and even confirm that temporary registration constitutes a form of nationality granting,
what remains fundamentally important are the methods to prevent such situations - a matter
that states endeavor to address in their administrative procedures to avoid creating such
improper pathways. This article adopts a descriptive-analytical methodology and utilizes
library research tools to investigate the subject.
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Extended Abstract

1. Introduction

The systems of ship registration vary, and countries do not follow a uniform method in implementing
their registration processes. In this regard, international conventions have provided useful regulations
aimed at injecting order and security into the field of ship registration and nationality. Nevertheless,
gaps are still visible in the apparent laws of countries. One of the risks that may arise from this lack of
transparency or legal contradictions, potentially leading to the threat of dual nationality of a ship, is the
buying and selling of ships between countries—especially when one of them has a system of flags of
convenience. In such cases, the process is sometimes carried out without due attention to the necessity
of obtaining documents for the withdrawal of nationality and deregistration.

2. Theoretical Framework

The Kkey questions in examining such cases are: what characteristics and requirements do state practices have
in preventing the occurrence of such dual nationality? What role do systems of flags of convenience play in
the emergence of these conflicts? Although one may acknowledge the possibility of such conflicts and even
confirm that temporary registration is itself a form of granting nationality, what truly plays a fundamental role
are the methods of preventing such situations—an effort that states consistently pursue in their administrative
practices to avoid the creation of such improper paths.

3. Methodology
In this article, the subject is addressed using a descriptive-analytical method and library data collection tools.

4. Results & Discussion

When we study the maritime laws of different countries, we read how states exercise their jurisdiction in their own
words. At times, we may encounter ambiguities and gaps within this legislative authority. One such issue is the
conflict between the application of nationality to newly built ships by certain states and the temporary registration
granted by others. As has been observed, if states do not act in accordance with the guidelines of relevant
conventions and international maritime customs, and if they lack clear legislation and administrative procedures in

this regard, the ship in question may be exposed to the risk of dual nationality.

5.Conclusions & Suggestions

As analyzed in this paper, it was concluded that although temporary registration is mentioned in the
laws as requiring the completion of certain formal procedures, due to the right to fly the flag, the
opinions of jurists, and the fact that it essentially results in nationality, temporary registration is also
considered a form of granting nationality, albeit temporary. Finally, it is emphasized that in order to
prevent such potential risks and other legal threats, it is advisable for states to improve their mutual
inquiry relations, to seriously incorporate the recommendations of the International Maritime
Organization into their legislation and administrative practices, and, should such a nationality conflict
arise, to act in coordination with one another to withdraw the nationality of the ship.
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5 Article 2
Definitions:
«For the purposes of this Convention:

"Ship" means any self-propelled sea-going vessel used in international seaborne trade for the transport of goods,

passengers, or both with the exception of vessels of less than 500 gross registered tons...».
6 «quasi-legal entity»
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7 «United Nations Convention on Conditions for Registration of Ships YA1»

8 Article 1

Objectives:

«For the purpose of ensuring or, as the case may be, strengthening the genuine link between a State and ships flying its
flag, and in order to exercise effectively its jurisdiction and control over such ships with regard to identification and
accountability of shipowners and operators as well as with regard to administrative, technical, economic and social
matters, a flag State shall apply the provisions contained in this Convention.»

9 Article 11

Register of ships:

«A State of registration shall establish a register of ships flying its flag, which register shall be maintained in a manner
determined by that State and in conformity with the relevant provisions of this Convention...»

T Article 2 0

Definitions:

« ..."Register of ships" means the official register or registers in which particulars referred to in article 11 of this
Convention are recorded...»

T Article 5 !

National Maritime Administration :

«...(d) That the owners of ships flying the flag of such State comply with the principles of registration of ships in
accordance with the laws and regulations of such State and the provisions of this Convention».
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1.« United Nations Convention oR the Law of the Sea)3AY»
1. Article 91 3
Nationality of ships:

«1. Every State shall fix the conditions for the grant of its nationality to ships, for the registration of ships in its territory,
and for the right to fly its flag. Ships have the nationality of the State whose flag they are entitled to fly. There must exist

a genuine link between the State and the ship...»
1.« Convention on the High Seas 1958»
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1 «CONVENTION ON CERTAIN QBESTIONS RELATING TO THE CONFLICT OF NATIONALITY LAWS THE HAGUE - 12 APRIL
1930»

1. «R.v. Anderson (1868)» 6
" . «Floating Island Theory»
T Article 4 8

General provisions:
«3. Ships shall sail under the flag of one State only.
4. No ships shall be entered in the registers of ships of two or more States at a time...».
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1. «MERCHANT SHIPPING CODE GF THE RUSSIAN FEDERATION NO. 81-FZ OF APRIL 30, 1999».

2 Article 16 0

The Emergence of the Right of Sailing Under the State Flag of the Russian Federation:

«2. A ship acquired beyond the bounds of the Russian Federation shall enjoy the right of

sailing under the State Flag of the Russian Federation since the time of the issue by a consular
office of the Russian Federation of an interim certificate that certifies such right and is valid until
the registration of the ship with the State Register Book or the ship book but for not more than
six months».
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1
2

2 Closed Register Systems
2 Open Register Systems
2 Flag of Necessity or Flag of Contenience
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2 Article 4 4

General provisions:

«2. Ships have the nationality of the State whose flag they are entitled to fly».
2 «Temporary nationality» 5
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2 . 12.Provisional registry: 6

«(1) The Registrar may provisionally register a ship and grant a provisional certificate of registry if the application under
section 11 is not accompanied by the document of title, evidence of cancellation of any foreign registry, the tonnage

certificate or such other document as the Registrar may determine.

(2) The provisional registry of a ship shall be valid for a maximum period of one year from the date of issue and the
provisions of this Act and any other written law shall apply to a ship provisionally registered under this section, its owner

and provisional certificate of registry as they apply to a Singapore ship, its owner and certificate of registry».
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2 Article 94 7

Duties of the flag State:

«1. Every State shall effectively exercise its jurisdiction and control in administrative, technical and social matters over
ships flying its flag...».
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2« International Maritime Organfzation»
2 .« IMO Ship Number» 9
3 «IMO Company/Owner Numbé&r»
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3 . Article 1 «lt is for each State to'determine under its own law who are its nationals. This law shall be recognised by other
States in so far as it is consistent with international conventions, international custom, and the principles of law generally
recognised with regard to nationality».
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