1OANPD Slxio NFHY uLu»a.c) 9 ).ub“ <proad o ylous qb)l.gg & 939941521 (Fopa> Fgi> MWsﬁ

Exploring The Role Of Testimony And Judge's Will In Analyzing And
Investigating Article 241 Of the Civil Procedure Law In Iran

Fereydoun Shayeste 1

1 PhD in Iranian Islamic History, Department of History and Iranian Studies, Faculty of Literature and

Humanities, Isfahan University, Isfahan, Iran.

Article ID: ahrar-46860

December 23,
2023

Judge, field are examined and criticized. The author will present his own viewpoint in the conclusion
Testimony, and summary of the study.

Court, Civil

Procedure Law,

Iran

Civil procedure

" The aim of this research is to explore and investigate the role of testimony as one of the
January 1, 2024 | evidence in proving a claim and the judge's will in determining the value and impact of
testimony in court. Examining the recognition and value of witness testimony, as well as
March 18, 2024 | examining the extent of the judge's powers based on Iranian law, and rejecting or accepting
testimony, and examining the opinions of jurists in this area are criticized and analyzed.The
research method is descriptive-analytical, and the different perspectives of the experts in this
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Extended Abstract

1. Introduction

In this research, the author intends to criticize and analyze the views of jurists on how to recognize the value of
eyewitness testimony and the extent of the judge's authority according to the law, regarding the rejection or
acceptance of testimony (testimony). The fundamental question of the investigation is whether the judge can ignore
the testimony of the witnesses and express that the testimony of the witnesses did not convince him. The purpose of
the research is to provide a new solution while criticizing and reviewing different views of lawyers. Regarding the
importance of the research, it should be mentioned that this research can criticize the position of the witness as one
of the evidences to prove the case and explain its validity in issuing the court decision.

2. Theoretical Framework

By referring to historical evidence and documents, the testimony of witnesses has been and is one of the proofs of a
lawsuit. This reason can be seen in historical sources. . In the middle period of Iran's history (the historical period of
Iran after Islam), there were those who commented on the importance of the position of witnesses and considered the
position of witnesses to be very reliable and decisive. Ibn Akhwah mentions in this regard in his book Maali al-
Qurba: "With the speech of two witnesses, someone is killed, a woman becomes lawful, misguidance becomes
guidance, and property is transferred, and Hudud becomes obligatory, and someone is right." Therefore, it is
obligatory for a wise witness to apply the rules of martyrdom and not neglect the right way and express the truth in
order to gain status and wealth. He should be mature, righteous, alert and well-mannered.

3. Methodology
The research method is descriptive-analytical and the different viewpoints of the experts have been done using the
library study method.

4. Results & Discussion

According to Article 230 of the Civil Code, which determines the number of witnesses required for each lawsuit, the
judge cannot issue a verdict with less than the number of witnesses according to the law, but the acceptance of their
testimony depends on the judge's opinion. (From the appearance of Article 241, it appears that the certificate is not a
proof, but a judicial decree, because if the proof has legal conditions, it should be given importance, but from the
appearance of the article, it appears that the purpose of recognizing the value and effect of the certificate, checking
the conditions of the certificate). If the introduced witness or witnesses meet all the conditions prescribed by law and
their number and gender are in accordance with the law and all the conditions of the certificate are met, the certificate
is imposed on the court and the court is obliged to issue a decision based on the certificate. but if the witness or
witnesses do not meet certain legal conditions or their number and gender are not in accordance with the law, the
value and effect of the certificate shall be determined by the court.

5. Conclusions & Suggestions

In all viewpoints, jurists have accepted this article, which is to determine the value and effect of the certificate with
the court, and they have not said a word in rejecting this legal article. The majority of jurists have paid more attention
to the conditions and contexts of the judge's authority and have remained silent on the authenticity of witness
testimony and persuasion of testimony by the judge. - According to Article 241, it is not possible to consider the judge
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to be biased, this legal article criticizes the certainty and certainty of witness testimony, but the judge must present an
acceptable argument to reject the testimony of the witness or witnesses. Although the testimony of witnesses is a
legal evidence, not every legal evidence can be accepted and cited without modification.
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