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The enforcement of custody judgments in the Iranian legal system, despite the existence of
legal enforcement guarantees provided in Articles 40 and 41 of the 2012 Family Protection Act
and the provisions of Chapter Nine of the Civil Judgments Enforcement Act, continues to face
serious challenges. Delays in the return of the child, refusal by a parent to surrender custody,
the absence of specialized enforcement bodies, and ambiguity regarding the manner of
cooperation by law enforcement authorities are among the most significant problems.This
article, employing a descriptive—analytical method and drawing upon Imami jurisprudential
sources, statutory laws, and judicial practice, examines the existing obstacles and proposes
solutions to ensure the effective enforcement of custody judgments. In this regard, the
jurisprudential foundations for compulsory restitution of the child, based on the principles of
“no harm” (1a darar) and “protection of the child” (hifz al-walad), are explained, and
comparative legal mechanisms as well as international instruments, such as the 1980 Hague
Convention, are analyzed.The findings indicate that the lack of executive bylaws, the absence
of effective criminal enforcement measures, and the nonexistence of family mediation
authorities are key factors contributing to the weakness in the enforcement of custody
judgments in Iran.
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Extended Abstract

1. Introduction

One of the most important issues in family law is the manner of enforcing custody judgments, as such
decisions are directly connected to the fundamental rights of the child and the public order of the
family. In the Iranian legal system, custody is not merely a right of the parents but is also regarded as a
social and religious duty. Article 1168 of the Civil Code characterizes custody as both a “right” and a
“duty.” Despite this explicit provision, in practice the enforcement of custody judgments faces
numerous difficulties, including outright refusal by a parent, changes in the child’s place of residence,
and the weakness of legal enforcement mechanisms. This situation results in the violation of children’s
right to enjoy a safe family environment and leads to the continuation of conflicts between parents.

2. Theoretical Framework

Field studies and reports by institutions such as the Judiciary and the State Welfare Organization (2023)
indicate that more than 40 percent of custody judgments issued by family courts face delays exceeding three
months at the enforcement stage, and in 15 percent of cases, the handover of the child has been carried out
through coercive intervention by law enforcement authorities (Judiciary Statistics Center, 2023). These
statistics reflect structural weaknesses in the system for enforcing custody judgments, weaknesses that have
both a legal dimension, in the form of ambiguity in the law, and an organizational dimension, namely the
absence of specialized institutions for family-related enforcement. The necessity of examining the present issue
can be explained from two perspectives: first, the importance of observing the best interests of the child as a
fundamental principle in international child law (Article 3 of the 1989 Convention on the Rights of the Child);
and second, the role of the prompt and fair enforcement of custody judgments in preventing the psychological
and social harm resulting from parental conflict.

3. Methodology

Using a descriptive-analytical method and using Imami jurisprudential sources, legal regulations, and judicial
procedures, this article analyzes the obstacles to implementing custody decisions and presents solutions for
achieving their effective implementation.

4. Results & Discussion

The present study, with a jurisprudential-legal approach, showed that in Imami jurisprudence, custody is a social
duty, not merely an individual right of parents; therefore, the Islamic state is obliged to guarantee the execution of
the ruling by legitimate and appropriate means in the event of parents' refusal.

5.Conclusions & Suggestions

The primary weakness of Iran’s enforcement system lies not in its religious foundations but in its legal
instruments; therefore, legal reform and the establishment of specialized institutions are necessary. The
practical recommendations of this study include the establishment of family enforcement centers and
units; the adoption of a specific bylaw for the enforcement of custody judgments; the substitution of
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daily fines in place of imprisonment for a noncompliant parent; the design of safe child visitation
centers; the enhancement of training for judges and enforcement officers; the promotion of restorative
justice; and Iran’s conditional accession to the Hague Convention. From the perspective of Imami
jurisprudence, these reforms not only do not conflict with Islamic law but also represent the very
realization of the objectives of Sharia, namely the protection of life and lineage.
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